VICTIM JUSTICE NETWORK

THE CRIMINAL COURT PROCESS

A brief overview of what you need to know as a victim of a violent crime

*Based on Ontario court process, may not apply in other provinces and territories.

RESEAU DE LA JUSTICE POUR LES VICTIMES

WHAT HAPPENS FIRST?

[ X

After crime committed;
charges not yet laid ‘l‘

* The police conduct an investigation

Intake phase

* During this time, the court, the defence and the crown
discuss possible pleas to the charge as well as trial procedure
* Unless the accused immediately pleads guilty, this phase can

Charges laid ~ Ly
* The police file charge(s) with the court w

* If the accused is not released immediately, the
crown conducts a bail hearing
last several months

* Intake phase ends with either: (a) charges withdrawn, (b) guilty plea to
some or all charges, or (c) trial date set

- Usually no expectations of the victim during this time

- The victim is entitled to know when an arrest is made. To protect
the integrity of the investigation, details may be confidential.
- Police address any safety concerns

. - The victim and witness(es) are interviewed

- The victim is entitled to know what charge is laid and
V whether the accused is granted bail
- Victim’s input will be sought before deciding bail conditions

P RO\/l N C | A |_ C O U RT Normally less than 12 month period S U P E Rl O R C O U RT Longer process that includes a preliminary inquiry as well as the trial

If the intake phase ends in trial

date, the case goes to court. B1: Prelimina ry Inquiry S

* The purpose of the inquiry is to decide whether there is enough evidence for trial *
+ Accused will be present, on continuing bail conditions
* The judge does not sentence the accused or decide if he is guilty

A: Provincial Court Trial

* Verdict decided by judge (no jury)
* Accused must be present at trial, on continuing bail conditions

Note
Depending on the charges, the
accused may be allowed to

choose a Superior Court trial - Like a trial, witnesses testify and are cross-examined

(in murder it is mandatory). - Witness(es) will not be told about other evidence in the case
Otherwise the trial will be in

- In most cases, the victim(s) and/or witnesses must testify
Provincial court.

- Victims must review their previous statements and tell the truth
- Vulnerable witnesses (i.e. children) can testify behind a screen
- Victims may only watch trial after testifying so their evidence is
not influenced
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B2: Court Intake

¢ During this time, the court and the accused’s lawyer again I\
discuss pleas and trial procedure, and prepare for trial

* Intake phase ends with either: (a) charges withdrawn,
(b) guilty plea to some or all charges, or (c) trial date set

- If the case is withdrawn or ends with a guilty plea before trial,

reasons and terms will be discussed with the victim

SUPERIOR COURT

Sentencing

« If found guilty: the case must have a sentencing hearing, during which
sentence is decided (Either immediately, or scheduled to another day)
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B3: Superior Court Trial

+ With the exception of a murder trial which always includes a jury, . -
the accused can choose between judge alone or jury
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- The victim is entitled to know what restitution is available
V - Victim may write an impact statement

This infographic chart may be printed and distributed for
educational use. This infographic cannot be modified
without permission.

- The Crown will meet with the victim to help prepare for trial
- Vulnerable witnesses (i.e. children) can testify behind a screen
- Victims may choose to attend trial after testifying

- In most cases, the victim(s) and/or witnesses must testify
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